
ceNG HoA xA ugr cnu Ncnh vrET NAM
DQc lgp - Tg do - Hqnh phfic

Tdn Chdu, ngttylrlthdng 9 ndm 2022

Kinh grii: Sd Kil ho4ch vd diu tu tinh T6y Ninh.

. Thsc hiQn c6ng v6n sii /SKHDT ngdy rgr20z2 cria Sd K6 hoach vd
Ddu tu tinh rdy Ninh vd vi6c ph6t dQng cuQc thi tim hiiSu phrip lu6t thrin 99/2022;

Phdng Tii chinh-Kii ho4ch huyQn T6n chdu tham dg cu6c thi tim hi6u phrip
lu{t th6ng 9/2022 nhu sau:

Cnu f (3tI). Chi huy tluonq hoac gi6m disc du 6n cria nhd thiu (sau d6y ggi
:lr:.q te...h| huy tru.ong) td chfc danh cta c6 nh6n tlugc t6 chuc giao nl,i€m .rrU quanlj' tli6u hanh ho4t dQng thi c6ng x6y dgng d6i voi m6t c6ng tririh troac goi tha, ;;
th6.

Nh6n tllnh tr6n dring hay sai? giai thich tai sao?
D5p 6n: Nhin <I!nh tr6n li sai.

Giii thich

cu s& ph6p l!: khoin 16, Didu 3 Nghi dinh so tszzoztaro-cp ngdy o3l3/zo2r
cta Chinh phri, quy dinh:

"Eiiu 3. Gidi thich tir rtgft

chi huy trudng hodc gidm diic du dn ct)a nhd thiu (sau ddy gpi chung ld
chi huy trudng) ld clulc danh cila cd nhdn duoc t6 ch{rc thi c6ng ki, aq"g gi"o
"ti.€f !, q"1r,ll, diiu hdnh hoqt dQng thi cAng xay arng aat ,ai *it ciig-trinh hoQc
g6i thdu c4 th€"

. . . 
ot5i. cni5y vcri guy dinh n6u tr6n thi chi huy trudng ho{c girim d6c dg rrn cta

nha thau (sau d6y goi chung ld chi huy truong) ld chrictanh cf,a c6 nh6n'<luqc i6
chric thi c6ng xiy-dgng giao nhiQm vy quan [, di6u hanh ho4t tlQng thi c6ng x6y
dung d6i voi m6t c6ng trinh ho4c g6i thiu cu th6.

Do d6 nh{n dinh tr6n h sai.

9au2 (3tt)..Dg 6n diu tu x6y dtmg c6ng trinh chi c6n y6u ciu r{p 86o c6o
kinh t.i - k! thudt diu tu xdy dgng g6m: 

' -
- Dr,r 6n tl6u tu x6y dyng sri dung cho mr,rc dich t6n gi6o;

. .. --_DI.l" Aau_ty xa_V dpg m6i, sria ch[a, cii tao, n6ng c6p c6 t6ng mric diu tu
dudi 15 tj <I6ng (kh6ng bao g6m ti6n st dqng d6t);

- D..o 6:_ dil,,u. 
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dung c6 nQi dung chri y6u ld mua siim trang h6a, cung c6p
dlch vg, l5p d6t thi6t bi c6ng trinh hodc dg 6n sta chta, c6i tao kh6ng-anh rruon! a6n
an todn chfu lgc c6ng trinh c6 gi6, ti chi phi phin x6y drmg du6i tou" dngmrrJ aAu
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tu va kh6ng qu6 05 tf d6ng (tru dr,' rin quan trong qu6c gia, dg an nh6m A, du 5n diu
tu theo phuong thfc d6i t5c c6ng tu).

NhAn dinh tr6n dring hay sai? giii thich tai sao?

Dip {n: Nh{n rlintrr tr6n li sai.
Gidi thich:

co sd phrlp l/: khoan 3, Diau 5 Nghi dinh so tslzoztruD-cp ngdy o3l3/zo2l
cria Chinh pht, quy dinh:

"Diiu 5. PhAn bui dr.r in rtdu tuxiy dyng

j. Trir trudng hgtp ngu'i'i qaydt (!nh iliu nr c6 y€u citu tfip Bdo cdo nghian
clb! kha yni aiyt tu' .ra.r tit'rtg. aai a" adi tu xriy dlrng 

"o"g 
,rirneia" yi, ,i"'iai

Bdo cdo kinh tii - kf t|;tror ,)au ru xdy dAg g6m.
a) Dar dn ddrr ru.:;ti.t, tllu:g srb dung cho muc dich t6n gido;
b) Dr{ (n tldu nr xd1' tltrtg m6i, s*a chta, cdi tao, ndng cdp c6 t6ng m*c ddu tu

duoi 15 tj,d6ng (kh6ng t nn ei* tiin s{r dang diit);
c) Dt dn dirr !.rr :.i" 'hrns ! n9i dung cht) ydu rd mua siim hdng h6a, cung cdp

dj2h vu, ry d!! thiit hr cr.irts trinh hodc du an i*a 9hfra, cdi tqo iiarg irh rrnong

ly an t(1t.c-h!u lu.c c6nq rrhh c6 gid tri chi phi ph,in xAy dvng du6i 16% t,ing m*Z
d4u tu vd kh1ng qud 0i t.t; d6ng (tr* du dn quan tiong quac giala$ an nh6m A, dV dn
ddu tr theo phuong thti.c doi t(ic c6ng tu).,'

^ P6-,-"hiuu 
voi qLr,r clirh n6u thi trt trulng hqp ngudi quy6t alnt dau tu c6

V9, "?: lAr.T{g c:iri :,g,ic,, cti.u khi thi .Iiu. tu x6y d[ng, d1r 6n tliu tu xAy dpg
cong trinh chi c6, yuLr cau lap Brio c6o kinh te - ty trruat d6u tu xay dung g6m c6I
muc dd n6u trong ciltr I:i,i.

Do d6 nh6n tlinh rr.in lii sai.

. gry (3iI). \g riri ;rr'. ir dlnh d6u tu (du iin sri dung v6n dAu ru c6ng) c6 thAm
quy6nquydtdinh,ri ..!r: :,1:rrrhthtlcBanqu6nlf du6ndAutux6ydms-rnOtar.r6r,
ho6c cht ddu tu tri .'1.::r. i '. hi0n quan lf dg dn hodc thu6 tu u6n qu* iyif, a".

Nh{n dinh rr.,:n .lii:rg lrav sai? gi6i thich tai sao?
Drip 6n: Nhi. ::. , l,: Ii rhing.

khoin 1, Di6u 20 Nghi dinh sO tSlZOZtnrrO-Cp ngdy
clinh:

Giai thich:

Co s0 ph6p i.i: .li r 5.
03/3/2021 cta Cliini r.,ir.r , r\.

"Diiu 20. Li.,i -.,:::::t !:)tth thicc qudn tj, d$ dn itiu tu.xhy dryng
1. DiSi v6'i dr.. ;i.: :::. r!:;;;g v6n itiu tw c6ng, ngudi quydt ainh-adu tu lua chpn

hinh thilrc qugn ly. dtr ritt rltrt' .linh tqi khodn 2 odu iz cili iuQt Xdy dqmg ndm 2014
dtm.csr?aaiii,tii.r1,,7,,",, !,'rrrinrgDiirrrcttaLt6ts662/2020/eHIq,"iria"i"
sau:

r; d !rydi qtlt'ir linh .'!t):r 
ttr qq,al 6inp cip dt1n.g hinh thilc Batt qudn ly lpt in

ddu tr xtiy dwg chrr),irt ,'qrinh. Ban qudn ry &r dn ddir tu xdy dqmg khi vrc isau ddy
gpi ld Ban qudn $ oi.t Ltti cutt\,An ngdnh, Ban qudn ty df dn khu"vuc) tra, 

"o 
ra iii



Irqng, ti€n dq thVc hiQn cdc &t dn cing mgt chuyAn ngdnh, citng m6t hrdng tuydn,
trong m6t khu vlrc hdnh chinh hodc theo y€u cdu cua nhd tdi tro vl6n;

b) Trong trudng.hqp kh6lS dp dwrlg hinh th*c qudn l!,&t dn theo didm a
kltod3 nat, ngudi quvd itlnh itdu ti quyai ainn.ap damg hini thic Ban qudn ry du
dn ddu ttr.xdy dtng mlt dv dn hoQc chil dtiu tu ti chtic tiuc hiQn qudn l, &,t dn hod,c
thu€ tu viin qudn ly dq dn. "

^,(. ..,(Doi chi6u vdi quy dilh nOu rrq,thi rrong rruong hqp kh6ng ,ip dUrrg hinh thuc
quer.r ly dg 6n theo di6ru a khodn l Ei6u 20 Ngrri ai"rr'ro lslzozlA,ro-b{ t}i ngudi
quyiSt <Iinh tldu tu quydt dlnh 6p dung hinh thric Ban quanlf du ,ln dluiu xay armg
m6t du ;in hoic chu diu tu t6 chric thuc hien qu6n lf ai an iroac thu6 tu ;6, il;'i;
dg rin.

Do d6 nhan dinh tr€n ld dung.

CAu 4 (3tI). Chri tich Uy ban nhan den c6p tinh, c5p huyQn c6 thAm quy€n
thdnh Jap Ban quan lli dg :ln chuyEn ngd.,nh, Ban quan ly dg r{n khu vuc d,i giao idm
chri dau tu mOt s6 dr,r 6n vir thuc hi€n quan lj du rin ddng thsi nhicu dg rin sri dung
v6n dAu tu c6ng.

Nhan dinh tr6n dirng hay sai? Gi6i thich tai sao.

Dip 5n: Nh{n illnh tr6n l}r sai.
Giei thich:

co sd ph6p ly: di€m a, khoan 2, Di€u 2r Nehi dinh sti tsrzoztaro-cp ngdy
03/3/2021cria Chinh phri, quy dinh:

"Diiu 21. T6 chfic vd hogt itQng cia Ban qudn lit dqt dn itdu tu xdy dyng
chuydn ngdnh, Ban qudn $ dqc dn iliu tu xdy dyng khu vyc

2. Thiim quyin thdnh lQp vd td chtirc hoqt dAng ct)a Ban qudn $, du dn chuyAn
ngdnh, Ban qudn U, dtr dn khu vqrc duqc quy dinh nhu sau:

, , o) 
^NeyljilhnS_itiu 

co quan trung uong, Chl) tich Uy ban nhdn ddn ctip tinh,
cdp huygn thdnh lQp Ban qudn ly &.r dn chuy€n ngdnh, Ban qudn ry dqr dn khu rw di
giao ldm 

"lr,rt 
d.* tu mil id dv dn,vd th,,r"'hipn {"a"i1i av i" aiiS ;h; ";;;";;;;st dqng v6n d,iu tu c6ng thuQc rhdm quyin i"Ai U, cia minh.

Nhu vdy, aiii ctricu v6i quy dinh n6u tr6n thi Ngucri thing tlau co quan trung
uong, chri tich uy ban nh.6n aa" 

"6p 
tinh, c6p huy6n thrinh lap nan quun ty ao *

chuy€n ngdnh, Ban qurin lj dg rin khu vuc d6 giao ldm ch0 deu tu m6i s6 du an vd
thgc^hign quin lf dg and6ng thoi nhi6u du rin it dung v5n diu tu c6ng trrugl tnam
quy6n quin lf cria minh.

Do d6 nhan dinh tren ld sai.

C8u 5. Phdn tich vd cho vi du minh hqa ve uu di6m vi hqn ch6 trong viQc
"Chil diu tt 6 chic thrc hiQn quaniy au an iariu 23)" vd a,Th";;;"i" 

i"a" ry an
dn diu tuxdy dtTng (diiu 24)"

Tri lli



"Diiu 23. Ch,rt iliu tu tb chilrc thryc hiQn qurtn g' ttr.e dn

l. Chil dAu tu st d4ng tu cdch phdp nhdn ct)a minh vd b0 mdy chuyAn m6n
truc thudc c6 tli diiu kign, ndng lttc dd tii chtic qudn $ dy dn diu tr xdy &4g.
Trudng hqp kh6ng dil di€u ki€n thUc hiQn, chil cl6u tu tluqc thuA fi chttc, cti nhdn c6
di diiu kiQn ndng ltrc theo quy dinh cfia Nghi dinh ndy dd tham gia qudn lit dtr dn.

, 2. Gidm d6c qudn lit du dn phdi c6 dil diiu kiQn ndng llrc theo quy dinh tqi
Eiiu 7i Nghi dinh ndy, rr* tnrdng h.qp thrc hiQn.qudn ly dp dn diu tn xdy d{ng c6ng
lrinh ci yhu ciu lQp Bio ciu kinh G - I"! thuQt diu tu tiy clqrng.

3. Cd nhdn tham gia qudn ly dU dn ldm vi€c theo cne aO chuyAn trdch hodc
ki€m nhign theo quy€.t dinh cila ohil dtut trrvd phdi c6 chuy€n m6n nghigp ry phit hr17t

vii ),tu ctiu cOnE viic din nfuin.

Eiiu 24. ThuA n' viin qudn tj dy dn itiu tr xfry tlyng
1. Tii chthc tu vdn qudn lj, dr dn c6 thd ddm nhqn thrc hi€n m|t phdn hodc

todn bp cdc nQi dung qudn li, dy dn theo hqp d6n| bi kiit vhi chi ddu tt.
2. T6 chtc tu vdn qudn l, dtt dn duqc h.ra chgn phdi c6 vdn bdn th6ng bdo vi

nhi€m vtt, quyAn hqn.cia ngucri dqi di€n vd b9 mdy tnlc ti€p quan lit dtr dn giri chi
ddu tuvd cdc nhd thtur c6 liAn quan.

3. Chi diu tlt cd trdch nhiQm gidm sdt viQc thqc hi€n ho.p ding tu vdn qudn l!,
. : -:dq dn, x* ly cdc vdn d€ cd li€n quan giira t6 chilrc tt vdn qudn lit d{ dn voi cdc nhd

thduvd chlnh quyin dia phunng trong qud trinh thqc hi€n dv dn.

4. Vi€c lua chgn nhd thiu ty viiy qudn It dv dn diu tt xdy d{ng phdi tudn th*
quy dlnh cilu plilp luq vA dAu thdu d<ii vhi df dn thupc phctn vi di4u chinh cila phdp
luqt vi diiu th.iu. "

Tri ldi:
5.1. Chfr tIAu tu't6 chrtc thqrc hiQn quin lf dry rin
* (fu ifiim:
- Chri dAu tu nim bat nhanh titin tlQ thuc hign dq 6n, kh6ng phdi qua bu6c

.1
trung gian (iton v! tu van quen lf dg 6n).

- O6 ding quyiit dinh klp thdi t4rc ti6p xri lli c6c ph6t sinh c6 tinh c6p b6ch.

- Quy trinh don giin, kh6ng phAi qua nhiAu khAu t6 chtc, ti6t kiQm thdi
gian.

- Sri dgng h6t nguirn nhdn lgc qu6n l;i dg 6n cria chri dAu tu, tii5t kigm dugc
ngu6n nhAn luc, tao di6u kien trau dtii chuy€n m6n cho c6n bQ QLDA.

- Giim b& chi phi lua chgn thu6 don vi tu v6n QLDA diu tu x6y dpg
(DrxD).

- Gi6m bot chi phi QLDA trong mQt s6 trudng hqp dU 6n duq c quin li theo
hinh thric chri dAu tu sir dtrnq tu c6ch phrip nhdn cria minh vi b6 m6y chuy6n m6n

tryc thuQc c6 dri didu ki0n rrdng lgc d6 trpc ti6p qudn lf dg 6n, hQ s6 chi phi quan

lI du 6n li k:0,8.
* Nhrgc tliim:
- D6i khi d6i ngii cin b6 Ban QLDA chua dri kinh nghiQm thuc tii d6 QLDA

ETXD c6ng trinh.



- Trinh tl6 chuy€n m6n cta Ban eLDA plll d: dang, d6p img ttrng c6ngtrinh. it nhSt yCu cAu c6 nh6n- th;;;; oi,* ,, phii c6 nane tuc, trinh dQ chuy.nm6n nghiQp vu pht hqp v6i c6ng vi6I aam ntran.
- C6 nh6n tham gia eLDA ldm vi€c theo 9!ii <IQ chuy6n tr6ch ho6c ki6mnhipm theo quyiSt ttinh .,iu .t,i aiu t" rin, .t o u,oi luo. ng c6ng viQc cria crin b6tham gia eLDA ngdy cdng nhi€u din a6n 

"t6t 
lugng qudn lf chua 

"". 
(*";;;driu tu vira dim nhrin c6ng vi6c eLDA OiiOl.

5.2. rhu6 r*ra" q"ua,;;;;;;;;xiy dsng* Uu didm:
- Girim b6t 6p lgc ve U,6l luong c6ng vi6c cho chri ddu tu.

,*"r r-u3$J3}".f,Jl1 
tham gia QLDA da d4ng, trinh irg chuy.n m6n d6p mg

. -- Thrio gd dugc kh6 khdn trong bdi to6n khi chri dau tu kh6ng dt ndng lgcde tg t6 chuc eLDA c6ng trinh.
* Nhrqc itiim:
- MQt s5 trudng hqp ldm ting chi phi eLDA (kh6ng 6p dung h- s6 0,8).- N6u cht diu tu_chi thu6 don ui-tl., uti., gl-lt Tg kh6ng st dsng b0 mriycrla minh tu t5 chric 

-a:?+ 
tn-sc uronfprr?r 

1,rl het kha n.ng cia tron v!, ldmcho tlQi ngfi c6n b0 bi ..i" lpi, kh6ng ,arg"O'O"g'ae pfra, fr"y ,A ir"irg 
",f" 

,"1*.
t,r r,r. 

Quy trinh, thri tpc phric t4p, m6t th6m thdi gian, chi phf e,i Io cnric rCNr
- Ph6t sinh th€m c6ng viQc cho chri <tdu tu khi ph6i c6 tr6ch nhiQm girim s6tviQc thsc hi6n hqp d6ng,tu-v6n qu6n rv ar.ar, ,.jt ;;;'16r;;;ffi quan gifra

;ililifflil1[T:Ji,i- a' 
'oi 'ac 

niJtit ua;hil q;i; iil'oi***,-,,
- Chri diu tu chi nlm ti6n dQ thric hiQn q:?.tlyn vi tu v6n eLDA. C6c c6ngvi6c mang tinh c6p brich thi a"n u1i" ,?n a-Lb; kh6ng th€ xri rf kip thdi.
Vf dg:

- c6ng trinh S&a chfta h€ thiing ddn chii5u.sring 16 4 drin lo l0 (dang trinhth6m dinh kii hoach rgryr) 'I dfitG;r r.qr.i rg1,ipp 
"rrrrr,ir)ng o6 thi.Dusc giao cho phdng Kinh # 

"e 
H;iil;;;;n lim chr dAu tu.

N6u Phdng Kinh tC vd H4 ting tr-ygn'farCn6u sridgng tu c6ch Rfr6p nh6n:l11tt1" bQ m6y .hr.y9., mon t.;c ,h;; ; dri tri6u ktd, il;;i;; ie ,o 
"r,,i.QLDA DT,D' kh6ng ph6i thu6 don "i il "6, eLDA thi c6ng chric phs t*ichQLDA c6ng trinh c6 th6 phrit huy hrit ranelu. ;hry6n m6n .,i" ,iinr,, giam b& 6pluc cho b0 phan k6 torin khi phai tr,eo Jor'uilc il;l.*il"i#t iL eLDA,kh6ng cin phAi qua nhicu c6ne;;, 

"ht dil"a iu 
"ru" tya chen nhd thAu.Ngugc lai, n6u kh6ng sri dung b6.mriy hign c6, phong Kinh t6 vd H4 tinghuyQn T6n Ch6u c6 thti thuE g:l ij iy 

"a" 6l'oa thi tht nh6t kh6ng tlusc hudngchi phi eLDA (chi phi ndy ph6i trd cho ;;rt * v6n eLDA), tt.i t-uikt Ong tam

:H-t:::fl: ffinlu 
cong tt,ic 

"o "t"ven '0" pr'ait''i n?'il,i'"u"r,lu trudng



Ngodi ra, ngin s6ch nhd nudc lai ph6t sinh th6m 10% thu6 GTGT khi phni
thue dsn vi tu v6n QLDA.

N6u du'6n c6 quy m6 phric tep, bQ m6y.chuy6n m6n, c6 nhdnphgtr6ch cria
Phdng Kinh t6 vi H4 t6ng huyQn kh6ng dri di6u kiQn, ndng lgc dC t6 chric QLDA
thi bit buOc phii thu6 don vitu v6n QLDA.

. Do d6, tuy tinh hinh thUc ti5, phan tich k! lu6'ng thu$n lgi, kh6 khdn mi cht
d6u tu lpa chgn hinh thric QLDA cho pht hqp.

Tr6n d6y li bii tham ds cuQc thi tim hi,5u ph6p luflt thing 912022 cta Phdng
Tdi chinh - KH huyQn Tdn ChAu.
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